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REMARKS 

A Patent Cooperation Treaty (PCT) International Search Report (ISR) 
and Written Opinion (WO) was mailed by the International Search Authority 
(ISA) on March 15, 2006. Applicant received the ISR/WO on March 18, 2006. 
5 Applicant hereby submits a Supplemental Information Disclosure Statement to 
cite the ISR/WO of the ISA. USPTO form PTO/SB/08a (08-03) is attached 
hereto, which includes a Certification Statement under §1 .97(d),(e). Payment of 
the fee under §1 .17(p) is also enclosed. 

10 ISR of the ISA 

The ISR of the ISA reports a search of US Classes 84/600, 723, 724, 
735 and 737. The ISR lists only one document: US Patent No. 5,913,260 to 
Buchla ("Buchla reference"). 

15 Summary 

The Buchla reference was already cited and considered in the pending 
application. While the WO of the ISA with respect to this reference "in no way 
binds the designated and/or elected Offices to adopt a similar interpretation" 
(PCT Guidelines at Chapter 1 , 1f1 .03), for purposes of clarity, Applicant provides 
20 brief comments as to the WO along with a concise explanation the Buchla 
reference under 37 CFR §1 .98(3)(i). Applicant submits that the WO is in error 
with respect to the cited reference. 

History of Applications 

25 Applicant filed a PCT application on April 12, 2004 claiming priority to the 

instant US non-provisional utility application (filed April 9, 2004) and to two US 
provisional applications (filed April 12, 2003 and May 16, 2003). Applicant filed 
the US non-provisional application with claims 1-20, now allowed, which include 
independent claims 1 , 5 and 12. Applicant filed the PCT application with claims 

30 1-19, which include independent claims 1 and 10. Claims 1 and 12 of the US 
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non-provisional application are identical to claims 1 and 10, respectively, of the 
PCT application. 

Buchla Reference Already Cited and Considered in US 
5 On July 6, 2004, Applicant submitted an IDS listing the Buchla reference. 

As indicated in the file history, the Buchla reference was considered by the 
Examiner during examination of the instant US application (see file history: "List 
of references submitted by applicant and considered by examiner", dated 
September 28, 2005). 

10 

Comment on WO and Concise Explanation of Buchla under 37 CFR §1 .98(3)(i) 
The WO of the ISA comments on Novelty and Inventive Step, which are 
discussed below with a concise explanation of the Buchla reference. 

15 Novelty. 

The WO of the ISA states: "Claims 1-19 lack novelty under PCT Article 
33(2) as being anticipated by Buchla (5,913,260)". Applicant disagrees and 
believes this statement is in error as being unsupported by evidence. 

The PCT Guidelines at Chapter 12, 1J12.01 , set forth the meaning of 
20 novelty: "the invention, as defined by a claim, lacks novelty if every element or 
step is explicitly or inherently disclosed within the prior art". Based on this 
definition, Applicant submits that the claimed subject matter of the PCT 
application claims 1-19 is not disclosed within the Buchla reference. 

25 Concise Explanation of the Buchla Reference 

The Buchla reference is entitled "System and Method for Detecting 
Deformation of a Membrane" and solves a membrane deformation detection 
problem. As shown in Figs. 2 and 3 of the Buchla reference, this problem is 
solved by using an emitter (200) to emit incident light on a reflective surface of a 

30 membrane (202) and a detector (206) that detects light reflected by the 

reflective surface where the reflective surface scatters the light when an impact 
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or pressure (204) is applied to the other surface of the membrane (i.e., opposite 
the reflective surface). Further, "the emitter 200 and the detector 206 are within 
an opaque structure 208 underneath membrane 202 such that, e.g., ambient 
light, does not interfere with the measurement" (col. 4, lines 62-65). 

5 

Claim 1 

Claim 1 of recites, in part, "an emitter to emit radiation as a fan-beam 
substantially parallel to a head of a drum" and "a substantially arcuate array of 
detectors positioned to detect radiation emitted by the emitter, each detector 
1 0 responsive to a decrease in radiation caused by an object interrupting a 
radiation path between the emitter and the detector". 

Thus, contrary to the WO of the ISA, the Buchla reference does not 
disclose the subject matter of independent claim 1 . Applicant submits that the 
15 subject matter of the method claim 10 of the PCT application (claim 12 of the 
US application) is not disclosed either. Applicant submits that the WO of the 
ISA is in error. 



Inventive Step: 

20 The WO of the ISA also states that claims 1-19 lack an inventive step; 

however, no reasons are given as to why they lack an inventive step. The PCT 
Guidelines (Appendix to Chapter 13, ^1 3.08.1) recommend a "Problem-Solution 
Approach" to determining the lack of an inventive step that involves 
"considering whether or not the claimed invention, starting from the closest prior 

25 art and the objective technical problem would have been obvious to the skilled 
person". 

As already mentioned, the Buchla reference solves a membrane 
deformation detection problem by using an emitter (200) to emit incident light on 
a reflective surface of a membrane (202) and a detector (206) that detects light 
30 reflected by the reflective surface where the reflective surface scatters the light 
when an impact or pressure (204) is applied to the other surface of the 
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membrane (i.e., opposite the reflective surface) where "the emitter 200 and the 
detector 206 within an opaque structure 208 underneath membrane 202 such 
that, e.g., ambient light, does not interfere with the measurement'' (col. 4, lines 
62-65). 

5 Given the "claimed invention", "the closest prior art" and "the objective 

technical problem", per the PCT Guidelines, Applicant submits that the 
conclusion of the WO of the ISA is in error with respect to claims 1 -1 9 lacking 
an inventive step. 

10 Conclusion 

Applicant respectfully requests consideration of the instant Supplemental 
IDS. Claims 1-20 are pending and believed to be in condition for allowance. 
Applicant respectfully requests prompt issuance of the present application. 
Should any issue remain that prevents immediate issuance of the application, 
1 5 the Examiner is encouraged to contact the undersigned attorney to discuss the 
unresolved issue. 
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Respectfully Submitted, 
Brian Pangrle 
1312 South Maple Street 
Spokane, WA 99204 
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